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2. It gives me immense pleasure to participate in the first BRIC International Competition Conference which has been organised jointly by the Federal Antimonopoly Service of the Russian Federation, the Brazilian Competition Authorities, Competition Commission of India and State Administration for Industry and Commerce of People’s Republic of China. At the outset, I would like to thank our gracious hosts for organising this conference, for their generous hospitality and giving us this opportunity to exchange thoughts on matter of such crucial importance.  
3. I am delighted that we are having this conference in Kazan, the capital city of Republic of Tatarstan; one of the most beautiful cities of Russian Federation and  known for its beauty and vast natural resources, I believe, the city of Kazan has also celebrated its millennium recently.
Recognition of the growing importance of BRIC countries and need for co-operation 
4. Over the last decade, the BRIC countries have come to play an important role in the world economy. Taken together, the BRIC countries account for a substantial share of world growth and output. Steadily, the economies of BRIC countries are emerging as an integral component of the world economy. The role of BRIC countries has assumed more importance in the wake of current global economic slowdown. The crisis gives these countries vast opportunities to effectively utilize their resources bestowed upon them to emerge as leaders for economic growth.
5. On June 16 2009, our leaders met in Yekaterinburg and agreed upon steps to promote dialogue and co-operation among our countries in an incremental, pro-active, pragmatic, open and transparent way. It was recognized that the dialogue and co-operation of the BRIC countries is conducive not only to serving common interest of emerging market economies and developing countries, but also to building a harmonious world of lasting peace and common prosperity. 
6. This conference of competition heads of BRIC countries is a step towards fostering further co-operation and co-ordination on the issues relating to design and implementation of competition laws and policies.  
Competition Law and Competition Policy in developing and emerging economies 

7. By now, a large number of jurisdictions have introduced competition laws. The competition laws generally refer to legislations and regulations dealing with agreements between firms which restrict competition, practices leading to abuse of dominance by firms or group of firms coming together. Competition policy, however, has a broader meaning, and refers to a set of measures and instruments which determines the overall conditions of competition.  
8. Competition policy has been recognised as a tool which may serve a number of objectives; ranging from promotion of total welfare, protection of smaller firms, integration of markets and ensuring fairness and equity. Experiences would tell us that by shifting away from policies which are restrictive in nature and by encouraging a competitive environment, goals of enhanced competitiveness and higher growth can be achieved. Competition leads to increase in productivity, innovation, higher income and better standards of living for all. It ensures production of goods at the lowest possible cost, introduction of new products and processes and reduction in prices. 
9. Competition in product markets has the potential to bring about efficiency in production, improvement in management and augmentation in the range and quality of products supplied. Over the past one decade, therefore, the developing countries have shown remarkable interest in the formulation and development of an effective competition policy. The entire process of globalisation, free trade and liberalisation has made these countries graduate towards developing a competitive environment and putting a structured competition policy in place. 
10.  The concepts relating to competition are not only on the agenda of developing countries but also are in domain of their public debates and policy formulation. However, we must recognize that evolution of competition law and competition policy is dependent on the stages of development each country has achieved. Further, it should also be noted that in case of developing and emerging economies, policy makers are likely to face challenges both in design as well as implementation of competition policy; since the policy is required to be designed keeping in view the levels of development attained by these economies and is to be implemented in such a way that the objectives of long term and sustained economic growth are not compromised. 

11.   Rather than restricting to issues covered by competition laws, all those policy measures that may have some bearing on the promotion of competition in markets should also be considered as part of competition policy.  While designing competition policy, therefore, the emerging economies need to consider all those policies which are related to trade barriers, investments, contract regulations, licensing requirements and intellectual property rights. Since these are vital areas which can influence competitiveness in markets, therefore, they have to be looked into closely by the competition authorities of these countries. 

12.   While designing and implementing the policies, it must also be considered that although they should be in harmony with all jurisdictions - developed or developing, the policies of the latter might not always be the same as that of the former because of different levels of development and socio-economic requirements. The strategies of countries in transition from planning to market may not be exactly the similar. The institutional framework of each country would play an important role in development of a competition regime of its own.      

13.   In emerging economies, the challenge in implementation of competition policy is two-fold: the policy must not only aim at ensuring faster development of these jurisdictions but it should also be able to meet the objectives of growth with more equitable distribution of income. 
Challenges of competition policy development in BRIC countries 
14.  We have to realize that competition policy in countries like ours with plural society and disparity in economy levels would have to take into account overall development goals and consider competition policy as part of overall development strategy, although the formulation of strategies and adoption of policies may ultimately depend upon the existing socio-economic and political institutions. We also have to acknowledge need for a broad-based approach in design of competition laws in our countries so that goals of equity and welfare are not compromised even when steps are taken to efficiently promote trade and investment. 
15. We have to design our competition policy in a way that market power does not eventually contribute to allocative, dynamic and production inefficiencies. In the process, the policy makers will have to strike a balance between promoting short-term competitions and providing long-term incentives for innovation and invention. The manner in which the competition policy will be helpful in increasing investment and enhancing capabilities of the firms through technological innovations shall be one of the key concerns for all of us. 
16.  Competition policy, which includes both competition law and competition advocacy, while must be in a position to deal with anti-competitive practices in private sector, must also consider all those measures of government that influence competition in markets. Past legacy that all of us have inherited may often reveal policy distortions that need to be attended to for the competitive markets to emerge. Often competition advocacy may need to sensitize even public sector units. There may be requirements to reform existing economic regulations, amend economic legislations and remove the regulatory barriers wherever necessary to stimulate competition. Ultimately, the policy formulated for the purpose of promoting competition must have the objectives of good governance so that arbitrariness is reduced and benefits of development reach all strata of the society.  

17.  In design and implementation of effective competition policy in our countries, it is imperative that aspects of wide social and economic participation and providing opportunities for all in the market, are looked into.  While it should take care of firms’ freedom to trade, it must also aim at ensuring freedom of choice to the consumers. In the ultimate analysis, consumers’ choice and welfare needs to be the determining factor.  
18.   I am of the view that regulations of competition laws in our countries must lead to protection of consumers from the abuse of monopoly, abuse of dominance and cartelisation and development of a sound competition policy must aim at ensuring efficient allocation of resources, with outcomes of better quality, lower prices, and actual measurable benefits to the consumers. 
19.   Effective competition policy must work towards adequate representation of the interest of consumers while ensuring overall social welfare, crucial for efficient working of market economics. Economic efficiency must not overlook consumer welfare. In the process of implementation of competition laws, we have to ensure that firms do not abuse their monopoly position and market power and do not behave in a manner which may be contrary to the larger social interests. 
20.  Preamble of Indian Competition Act, 2002, thus, has reference not only to the objectives of preventing practices having adverse effects on competition, promoting and sustaining competition and ensuring freedom of trade in markets but also protecting the interest of consumers. 
21. As I said earlier in my speech, competition policy should complement other broad economic policies like those in the areas of liberalisation. In addition, it should also be designed and implemented in such a way that it accommodates a wide range of national interest. I feel that there should be support from all quarters for the successful implementation of competition laws, links between competition policy and other policies having impact on economic development must be clearly examined and all policies of government should act as complement to the competition policy development. Towards this, we in our countries, need to examine all those policies of the government, which may be incompatible with the competition policy and act accordingly.

22.  In this direction, competition advocacy has to play an active role since that would ensure that economic legislations and regulations are also aligned with competition policy. In our countries, effective advocacy on issues of competition is required since without that we would not succeed in the enforcement of competition laws. There is a need to review the gaps in policies to ensure that adequate measures are taken to effectively strengthen the competition law regimes, wherever required.  
23. Often cost of enforcement of competition laws in developing countries is weighed against the likely gains, keeping in view the resource constraints in these countries. Studies have indeed shown that even if practices like bid-rigging and collusive biddings are prevented, there will be substantial gains to the governments and consequently greater accrual of benefits to the users of goods and services. Enforcement in this direction is one of the tasks, we as competition authorities, would have to take as a challenge in our countries. 
24.  In jurisdictions which are in the initial stages of implementing competition policy, it is important that competition laws are judiciously and efficiently enforced so that the credibility of a competition agency is established. In this direction, design of robust, fair and transparent practices, policies and institutions will play an important and critical role and we as competition authorities, will have to work assiduously towards these goals in our countries. 
25.  Towards effective implementation of competition policy, it is also essential that adequate capacity building and availability of funds is ensured and competition agencies are given adequate power and position. I believe, some countries like Korea, have taken significant steps by giving competition authorities enough powers to tackle anti-competitive practices and by recognizing that their views are necessary before taking any significant decision on economic policies.
26.  Towards capacity building, I believe, Brazil has taken significant steps where CADE together with the Ministry of Education has recommended the introduction of antitrust studies in the undergraduate and graduate courses of Law, Economics, Business, Engineering and other related streams. In India, besides holding workshops and conferences, internship programmes are being held at regular intervals by the Competition Commission. 
27.  Establishing credentials and demonstrating effectiveness would be a task in hand for all of us so that policy makers do not feel shy of rewarding competition agencies with more funds and resources. For this purpose, sectors need to be identified by us in which enforcement of competition laws would not only promote fair and free competition in market but demonstrable benefits in terms of reduction in prices and better quality of products are  also eventually passed on to the common people.   
28. I am of belief that a sound competition policy should also work towards building a competition culture. We are all aware that process of building a competition culture in developing and emerging economies is going to be slow and gradual and here lies the challenge of involving all stakeholders in the entire process. 
29.  In implementing competition policy, we have to take a long-term view. The need of appropriate mechanism for implementation has always been felt. Therefore, design of competition laws and the incidental institutional framework would be of critical importance to all of us since their appropriateness would have to take into account socio-political paradigm of each individual jurisdiction. 

30.  Each country will have to consider its socio-economic and socio-political conditions while taking initiatives to design and implement competition laws and competition policy. The socio-political, socio-economic and politico-legal context in each country would be different. The uniqueness of economic and legal systems of our countries may decide the design and manner of implementation of competition laws, which may not be exactly similar to other jurisdictions, even when they might have the experience of implementing these laws for a considerable period of time.  

31.   It is possible that many of the existing distortions in the market might have been caused by the earlier policies/institutions. Creation of new sets of policies and institutions compatible to the requirements of the new policies are the tasks that all of us may have to face in our countries. 

32.  Although there are challenges which cannot be denied in initial stages, it is heartening to note that significant steps towards implementing competition policies in each country are being taken. The anti-monopoly authorities were created during the initial stages of economic reforms in Russia and are in existence in Russian Federation since 1991. The new competition law has now become effective since 2006. Brazil, since enactment of competition law in 1994, is pursuing the competition policy vigorously.  I believe some legislative measures are being taken to formulate some new rules for Brazilian competition regime. In People’s Republic of China, Anti-Unfair Competition Law was promulgated in 1993 and after a series of consultative measures and process of discussions, anti-monopoly law has come into effect since 2008. 
33. In India, before 2002, competition issues were tackled in the framework of Monopolies and Restrictive Trade Practices Act, 1969; objectives of which were preventing concentration of economic power, control of monopolies, prohibition of monopolistic trade practices and  restrictive and unfair trade practices. Keeping pace with the changes in economic policies ushered in 1991, a new Competition Act was enacted in the year 2002. 
34.  The Competition Commission of India created after the enactment of new Act, hitherto engaged in competition advocacy and spreading awareness among all stakeholders is now in a position to inquire into cases of anti-competitive agreements and abuse of dominance after sections relating to these provisions have recently been notified.  There are enough powers under the Indian Competition Act to prevent practices having adverse effects on competition, to promote and sustain competition in market, to protect the interests of consumers and to ensure freedom of trade. Although provisions relating to combinations are yet to be notified, the Act empowers us to look into cases of anti-competitive agreements and abuse of dominance and take actions including imposition of penalties if firms are found engaged in practices which impede free and fair competition in market and which are anti-consumers. 
35.  The Commission is also conscious of the fact that the new competition regime shall be assessed on the basis of effective monitoring, implementation and enforcement of competition laws. Thus, we intend to enforce competition laws in the manner that would benefit all stakeholders and help accelerate economy through better efficiency, better management practices and technology.  
36. We all know that co-operation with competition authorities is an important ingredient in formulation of an effective competition policy. Co-operation is crucial not only from the point of view of enforcement but also for the purposes of capacity building, exchange of information and knowledge and development of skills. Co-operation may involve mutual exchange of information and experience on issues like design and implementation of competition law in general as well as case specific co-operation.  
37.  I am quite hopeful that this conference would go a long way towards providing a platform for meaningful co-operation among the competition agencies of BRIC countries.
Before closing, I once again thank our hosts for holding this conference and giving opportunity to all of us to share our thoughts and experiences.  

Thanks.
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